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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1-12 and 18-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Armstrong (5,366,104) in view of Luburic (Pub. No. US 
2002/0148846). Armstrong '104 discloses a hermetic storage system for containing 
wipes comprising: a flexible container (11) having a collar (flange 21 which extends 
outwardly away from outboard edge and has a generally upwardly facing surface 22 
edge) having a first connector (rolled over section 19) surrounding an aperture; and an 
impemrieable cover member (12) having a second connector (27); wherein the first 
connector includes one of a groove and a key and the second connector includes the 
other one of the groove and the key; wherein the groove includes a first peripheral wall 
and a second peripheral wall, at least one of the first peripheral wall and the second 
peripheral wall being flexible and wherein the first peripheral wall includes an 
indentation and protrusion (see Figures 7-9 embodiments); and wherein the first 
connector and the second connector may be releasably engaged to provide a hermetic 
seal. See Figures 1-2 and 7-9 embodiments and column 2, lines 61-67 and column 3, 
lines 20-38. Armstrong '104 does not appear to teach the key to have a width greater 
than the distance between the protrusion and the second peripheral wall of the groove 
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and at least one of the first peripheral wall and the second peripheral wall configured to 
flex in response to the key passing between the protrusion and the second peripheral 
wall. Luburic discloses a hennetic storage system where the key has a width greater 
than the distance between the protrusion and the second peripheral wall of the groove 
and at least one of the first peripheral wall and the second peripheral wall configured to 
flex in response to the key passing between the protrusion and the peripheral wall for 
easier and tighter snapping action to provide a tighter hermetic seal (See Figures 6 and 
7 embodiments and paragraph 0031). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide a key and groove 
arrangement with the key having a width greater than the distance between the 
protrusion and at least one of the first peripheral wall and the second peripheral wall 
configured to flex in response to the key passing between the protrusion to the 
container of Armstrong '104 as taught by Luburic to provided a better and tighter 
hermetic seal when the lid is closed on the body container. 

Claims 35-41 are directed to the obvious method of making the hermetic 
container of Armstrong as modified above. 

With respect to claims 8 and 38, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to make the cover independent from 
the collar, since it has been held that constructing a formerly integral structure in various 
elements involves only routine skill in the art. Nerwin v. Eriichman, 168 USPQ 177, 179. 

With respect to claims 9 and the shape of the container, it would have been an 
obvious matter of design choice to modify the shape of the container, since such a 
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modification would have involved a mere change in the shape of a component which Is 
only ornamental in function. A change in shape is generally recognized as being within 
the level of ordinary skill in the art and will not change the function of the container. In re 
Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). 

With respect to the material of the container, it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability 
for the intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 
4. Claims 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the above references as applied to claim 1 above, and further in view of Ishikawa et al. 
(5,699,912). Amistrong '104 as modified above discloses all the limitations of the claims 
except for the second member defining a second aperture and a third member 
releasably engaging with the second member to fonn a continuous hennetic seal 
around the second aperture. Ishikawa '912 discloses a hermetic storage system for 
containing wipes where the second member defining a second aperture and a third 
member releasably engaging with the second member to form a continuous hermetic 
seal around the second aperture for allowing the wipes to be individually picked out and 
maintaining the remaining wipes in a sterilized condition. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide 
the second member of Armstrong '104 with a second aperture and a third member 
releasably engaging with the second member to fomn a continuous hermetic seal 
around the second aperture as taught by Ishikawa '912 for allowing the wipes to be 
individually picked out and maintaining the remaining wipes in a sterilized condition. 
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Response to Arguments 

5. Applicant's arguments filed July 05, 2006 have been fully considered but they are 
not persuasive. Contrary to applicant's argument the Amistrong reference clearly 
discloses a collar coupled to an opened end of the container as described above. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Ofnce action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can nomrially be reached on Monday-Friday 7:30-4:00 (EST). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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